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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  377-5] 

PART  85— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Interim  Standards  for  1977  Model  Year 
Light  Duty  Vehicles  and  Emission  Stand¬ 
ards  for  1976  and  Later  Model  Year  Light 
Duty  Vehicles  and  Trucks 

On  June  22,  1974,  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (ESECA)  was  signed  into  law.  Pub. 
L.  93-319,  88  Stat.  246.  It  amended  the 
Clean  Air  Act  to  continue  the  emission 
standards  established  by  the  Adminis¬ 
trator  for  1975  model  year  automobiles 
during  the  1976  model  year.  As  stated  in 
the  conference  committee  report,  the 
effect  of  that  amendment  was  to  main¬ 
tain  in  the  1976  model  year  a  Federal  49- 
state  standard  of  1.5  grams  per  mile  of 
hydrocarbons,  15  grams  per  mile  of  car¬ 
bon  monoxide  and  3.1  grams  per  mile  of 
oxides  of  nitrogen,  and  standards  for 
California  of  0.9  grams  per  mile  of  hy¬ 
drocarbons,  9.0  grams  per  mile  of  carbon 
monoxide,  and  2.0  grams  per  niile  of 
oxides  of  nitrogen.  These  standards 
would  apply  to  all  automobiles  produced 
by  all  manufacturers,  whether  or  not  any 
individual  manufacturer  had  applied  for 
or  received  a  suspension  under  section 
202(b)  (5)  prior  to  the  enactment  of  the 
amendment.  The  previous  statutory 
standard  of  0.4  grams  per  mile  of  oxides 
of  nitrogen  was  deferred  imtil  the  1978 
model  year,  and  a  maximum  emission 
standard  for  oxides  of  nitrogen  of  2.0 
grams  per  mile  for  1977  model  year  ve¬ 
hicles  was  established.  While  the  1977 
model  year  oxides  of  nitrogen  standard  is 
a  maximiun  of  2.0  grams  per  mile  nation¬ 
wide,  California  retains  the  right  imder 
section  209  of  the  Clean  Air  Act  to  seek  a 
waiver  for  a  more  stringent  standard. 

On  March  5,  1975,  the  Administrator 
susi>ended  the  effective  date  of  the  1977 
model  year  emission  standards  for  hy¬ 
drocarbons  and  carbon  monoxide  for 
those  manufacturers  who  requested  such 
suspension.  That  determination  is  pub¬ 
lished  in  the  March  14,  1975  (40  FR 
11900)  edition  of  the  Federal  Register. 

As  required  by  section  202(b)(5)(A) 
of  the  Clean  Air  Act,  the  decision  also 
established  interim  standards  for  light 
dut7  v^cles  to  be  sold  in  the  1977  model 
year.  In  order  to  ensure  that  these  in¬ 
terim  1977  standards  will  be  incorpo¬ 
rated  in  proper  form  in  the  Code  of  Fed¬ 
eral  Regulaticms,  they  are  being  pub¬ 
lished  in  the  form  set  out  below. 

The  standards  prescribed  for  1677 
model  year  light  duty  vehicles  of  manu¬ 
facturers  who  have  been  granted  a  sus¬ 
pension  are  1.5  grams  per  mile  for  ex¬ 
haust  hydrocarbons  and  15  grams  per 
mile  for  exhaust  carbon  monoxide.  The 
2.0  grams  per  mile  oxides  of  nitrogen 
standard  mandated  by  the  ESECA  for 
the  1977  model  year  remains  in  effect 
for  all  manufacturers. 

This  suspension  did  not  affect  the  right 
of  California  under  section  209  of  the 


Clean  Air  Act  to  obtain  a  waiver  of  Fed¬ 
eral  pre-emption  in  order  to  enforce 
more  stringent  standards  of  its  own.  On 
May  20,  1975,  the  Administrator,  acting 
<m  California’s  application,  granted  such 
a  waiver  and  allowed  California  to  es¬ 
tablish  and  enforce  emission  standards 
for  that  state  only  of  .41  grams  per  mile 
of  exhaust  hydrocarbons,  9.0  grams  per 
mile  of  carbon  mcmoxide,  and  1.5  grams 
per  mile  of  oxides  of  nitrogen  for  the 
1977  model  year.  These,  how^ever,  are 
California  state  standards  only;  the  Fed¬ 
eral  standards  which  also  apply  to  Cal¬ 
ifornia  vehicles  in  that  model  year  are 
as  set  forth  above.  Since  the  California 
standards  are  more  stringent,  compli¬ 
ance  with  them  automatically  constitutes 
compliance  with  the  Feder^  standards 
as  well.' 

The  Energy  Supply  and  Environ¬ 
mental  Coordination  Act  of  1974  did  not 
affect  the  status  of  light  duty  trucks  re¬ 
garding  emission  standards,  since  it  only 
specified  emission  standards  for  “light 
duty  vehicles”,  a  term  which  the  courts 
have  read  to  exclude  light  duty  trucks. 
International  Harvester  Co.  v.  Ruckels- 
haus.  478  F.  2d  615,  639-40  (C.A.D.C. 
1973).  These  vehicles,  accordingly,  will 
continue  to  be  subject  to  the  1975  ex¬ 
haust  emission  standards  contained  at  40 
CFR  85.175-1  (38  FR  21350,  August  7, 
1973).  The  amendments  approved  today 
will  make  that  clear. 

Part  85  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  as  appli¬ 
cable  to  1976  and  later  model  year  light 
duty  vehicles  and  1976  and  later  model 
year  light  duty  trucks  is  amended  below. 
Since  these  requirements  either  restate 
existing  law,  restate  the  requirements  of 
the  Administrator’s  decision  which  is  al¬ 
ready  in  effect,  or  implement  new  statu¬ 
tory  requirements  imposed  by  the  En¬ 
ergy  Supply  and  Environmental  Coordi¬ 
nation  Act  of  1974,  their  publication  in 
this  form  is  made  effective  June  5,  1975. 

'These  amendments  are  Issued  vmder 
the  authority  of  section  202  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  1857f-l). 

Dated:  June  2, 1975. 

Russell  E.  Train, 
Administrator. 

Part  85,  Title  40  of  the  Code  of  Federal 
Regulations,  applicable  to  light  duty 
vehicles,  diesel  light  duty  vehicles,  light 
duty  trucks  and  diesel  light  duty  trucks, 
is  amended  as  follows: 

1.  Section  85.076-1  is  revised  as  follows: 

§  85.076—1  Emission  standards  for  1976 
model  year  vehieles. 

With  the  exception  of  regulations  set 
forth  in  85.076,  the  standards  and  test 
procedures  set  forth  in  85.075  remain 
applicable  for  the  1976  model  year.  Ex¬ 
haust  emissions  from  1976  model  year 
vehicles  shall  not  exceed: 

(a)  Hydrocarbons.  1.5  grams  per  vehi¬ 
cle  mile. 


^With  a  possible  exception  for  the  special 
case  of  vehicles  to  be  sold  at  high  altitudes. 
Here  in  individusd  cases  the  Federal  stand¬ 
ards  may  prove  more  demanding  than  the 
California  ones.  In  such  cases,  of  course,  the 
Federal  standards  will  govern. 


(b)  Carbon  monoxide.  15  grams  per 
vehicle  mile,  except  that  the  standard 
shall  be  9.0  grams  per  vehicle  mile  for 
vehicles  sold  or  offered  for  sale  in  the 
State  of  California. 

(c)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

2.  Section  85.077-1  is  added  to  read 
as  follows: 

§  85.077—1  Eniiiision  standards  for  1977 
model  year  vehicles. 

With  the  exception  of  (1)  the  hydro¬ 
carbon,  carbon  monoxide,  and  oxides  of 
nitrogen  exhaust  emission  standards, 
and  (2)  regulations  set  forth  in  85.077, 
the  standards  and  test  procedures  set 
forth  in  85.076  remain  applicable  for  the 
1977  model  year. 

(a)  Exhaust  emissions  from  1977  model 
year  vehicles  shall  not  exceed: 

(1)  Hydrocarbons.  0.41  grams  per  ve¬ 
hicle  mile. 

(2)  Carbon  monoxide.  3.4  grams  per 
veMcle  mile. 

(3)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

(b)  Pot  those  manufacturers  who  have 
been  granted  a  suspension  of  the  stand¬ 
ards  specified  in  paragraph  (a)  of  this 
section,  the  following  standards  for  ex¬ 
haust  emissions  from  1977  model  year 
vehicles  shall  apply: 

(1)  Hydrocarbons.  1.5  grams  per  ve¬ 
hicle  mile. 

(2)  Carbon  monoxide.  15  grams  per 
vehicle  mile. 

(3)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

3.  Section  85.087-1  is  added  to  read  as 
follows: 

§  85.078—1  Emission  standards  for  1978 
and  later  model  year  vehicles. 

With  the  exception  of  (1)  the  oxides 
of  nitrogen  exhaust  emission  standard 
and,  (2)  regulations  set  forth  in  §  85.078, 
the  standards  and  test  procedures  set 
forth  in  S  85.077  remain  applicable  for 
the  1978  model  year.  Exhaust  emissions 
from  1978  and  later  model  year  vehicles 
shaU  not  exceed: 

(a)  Hydrocarbons.  0.41  grams  p>er  ve¬ 
hicle  mile. 

(b)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(c)  Oxides  of  nitrogen.  0.4  grams  per 
vehicle  mile. 

4.  Section  85.176-1  Is  revised  as  follows: 

5  85.17^1  Standards  for  exhaust  emis¬ 
sions. 

With  the  exception  of  regulations  set 
forth  In  I  85.176,  the  standards  and  test 
procedures  set  forth  In  S  85.175  remain 
applicable  for  the  1976  model  year.  Ex- 
hjuist  emlsslcms  from  1976  model  year 
vehicles  shall  not  exceed : 

(a)  Hydrocarbons.  1.5  grams  per  ve¬ 
hicle  mile. 

(b)  Carbon  monoxide.  15  grams  per 
vehicle  mile,  except  that  the  standard 
shall  be  9.0  grams  per  vehicle  mile  for 
vehicles  to  be  sold  or  offered  for  sale  in 
the  State  of  California. 

(c)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

5.  Section  85.177-1  Is  added  to  read  as 
follows: 
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§  85.177—1  Standards  for  exhaust  emis¬ 
sions. 

With  the  exception  of  the  hydrocarbon, 
carbon  monoxide,  and  oxides  of  nitrogen 
exhaust  emission  standards,  and  regula¬ 
tions  set  forth  in  85.177,  the  standards 
and  test  procedures  set  forth  in  §  85.176 
remain  applicable  for  the  1977  model 
year. 

(a)  Exhaust  emissions  from  1977  model 
year  vehicles  shall  not  exceed: 

(1)  Hydrocarbons.  0.41  grams  per  ve¬ 
hicle  mile. 

(2)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(3)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

(b)  For  those  manufacturers  who  have 
been  granted  a  suspension  of  the  stand¬ 
ards  specified  In  paragraph  (a)  of  this 
section,  the  following  standards  for  ex¬ 
haust  emissions  from  1977  model  year 
vehicles  shall  apply: 

(1)  Hydrocarbons.  1.5  grams  per  ve¬ 
hicle  mile. 

(2)  Carbon  monoxide.  15  grams  per  ve¬ 
hicle  mile. 


(3)  Oxides  of  nitrogen.  2.0  grams  per 
vehicle  mile. 

6.  Section  85.178-1  is  added  to  read 
as  follows: 

§  85.178—1  Standards  for  exhaust  emis¬ 
sions. 

With  the  exception  of  the  oxides  of 
nitrogen  exhaust  emission  standard,  and 
regulations  set  forth  in  S  85.178,  the 
standards  and  test  procedures  set  forth 
in  S  85.177  remain  applicable  for  the  1978 
model  year.  Exhaust  emissions  from  1978 
and  later  model  year  vehicles  shall  not 
exceed: 

(a)  Hydrocarbons.  0.41  grams  per  ve¬ 
hicle  mile. 

(b)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile. 

(c)  Oxides  of  nitrogen.  0.4  grams  per 
vehicle  mile. 

7.  Section  85.276-1  is  revised  as  follows: 

§  85.276—1  Emission  standards  for  1976 
model  year  light  duty  trucks. 

With  the  exception  of  regulations  set 
forth  in  §  85.276,  the  standards  and  test 
procedures  set  forth  in  S  85.275  remain 
applicable  for  the  1976  model  year.  Ex¬ 


haust  emissions  from  1976  model  year 
light  duty  trucks  shall  not  exceed : 

(a)  Hydrocarbons.  2.0  grams  per  ve¬ 
hicle  mile. 

(b)  Carbon  monoxide.  20  miles  per 
vehicle  mile. 

(c)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

8.  Section  85.277-1  is  added  as  follows: 

§  85.277—1  Emission  standards  for  1977 
and  later  model  year  light  duty  trucks. 

With  the  exception  of  regulations  set 
forth  in  §  85.277,  the  standards  and  test 
procedures  set  forth  in  S  85.276  remain 
applicable  for  the  1977  and  later  model 
years. 

9.  Section  85.377-1  is  revised  as 
follows: 

§  85.377—1  Emission  standards  for  1977 
and  later  nu>del  year  diesel  light  duty 
trucks. 

With  the  exception  of  regulations  set 
forth  in  S  85.377,  the  standards  and  test 
procedures  set  forth  In  8  85.376  remain 
applicable  for  the  1977  and  later  model 
years. 

(FR  Doc.75-14776  Piled  6-4-76:8:45  am] 
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